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BOOK REVIEWS
THORSTEN SELLIN [ED.]

TEE EDUCATION

OF JEREMY

BEN-

By Charles Warren
Everett. xxii+216 pp. Columbia University Press, New York,
1931. $2.50.
THAM.

Stat nominis umbra. Plato is a
name, the name of a philosophy of
life; Beccaria is a name, the name
of a treatise on penology; Bentham
is a name, the name of a science of
legislation.
The work of these
men, as of many others who are
known to us only by their works,
has come down to us in books,
written by them oil by their disciples. We know these books but
not the men who wrote or inspired
them. Much has been written about
"Benthamism"-Bentham's political
philosophy, his legislative program
-but little about Bentham, the man.
Sometimes, as where the book is
but the lengthened shadow of the
man, it is worth while to unearth
the man behind the book, to picture
him in his habit as he lived.
It is some such service as this
that Professor Everett has performed for the begetter of the modern era in law and legislation. it
is true, we have had snapshots of
the man Bentham, contributed by
disciples, like John Stuart Mill, who
knew the master only as an eccentric old man crabbed by disappointment and official neglect when his
immense task of social analysis and
education had long been accomplished, when Benthamism was al-

ready the political fashion of the
day.
It was to correct this distorted
picture of the man that our author
turned to the Bentham manuscripts
and correspondence which had long
lain buried in the archives of the
British Museum and thus obtained
the material for this slight but engaging personal portrait.
The
sketch is slight because so few of
the letters of the precocious boy
were preserved; engaging because
of the strong but warm and helpful personality which they disclose.
He was guide, philosopher and
friend to his schoolmates who were
bothered over their Latin exercises,
to his brilliant younger brother,
Samuel, whose education he directed, to his rival philosopher,
John Lind, whose book on the
Commentaries he rewrote, to his
friend and critic, George Wilson,
to his friend and patron, Lord Shelburne-to anyone who sought his
aid or cooperation.
He got little that was worth
while out of his schooling at Winchester, which he entered at seven,
except leisure for reading, nor atQueen's College, Oxford, at which
he was entered at twelve, except a
passionate interest in the natural
sciences, especially chemistry and
physics, which he followed up in
the years when he was supposed to
be preparing for the bar. It was
at this time, when reading for the
bar, then sixteen years of age, that
he went back to Oxford to hear
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Blackstone's lectures on the common law and detested him for his
smug satisfaction with that hoary
system of traditional rules and
precepts.
Admitted to the bar, he neglected
his practice 'for experiments in
physics, and chemistry; instead of
case-law he read and re-read Bacon,
He
Locke, Priestley, Newton.
dreamed of a science of society, of
law and legislation, comparable to
the natural science of which these
men had laid the foundations. That
was the way, the only way, to bring
order out of the chaos of case law
and legislation. To this philosophically-minded young barrister this
was a far more appealing task than
that of advising clients or trying
cases under a legal system which
held the homage of Blackstone.
Bentham was fortunate in his
time. In France, Voltaire and
Rousseau had done their work and
Beccaria his, in Italy. Bentham
was only forty-one when the French
Revolution broke. In England the
old Toryism of the first half of the
century was giving way to a new
passion for individualism and reform. The portents of change in
the social order and consequently
in law and other social legislation
were clear. But these changes
must not be of the usual haphazard
sort, dictated by sentiment, the
passion of the moment, or by the
self-interest of powerful groups.
They should be directed by scientific principles and Benthan had
found these principles in the writings of the political philosophers.
Hume had given him, too vaguely,
the concept of social utility. Priestley, in his Essay on Government,
had given this concept a definite
content in the phrase, "the greatest
good of the greatest number". But
this was too general to furnish a
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scientific basis for law and legislation. The "good" must be defined
and Bentham found that definition
in Helvetius De l'Esprit, in the
"pain and pleasure principle," that
is to say in the fact that the quest
for pleasure and the a-voidance of
pain are for the generality of human beings the ends of living, and
he believed that a truly scientific
legislation must be directed by that
aim.
Let us do Bentham, the physicist
and chemist, the justice to believe
that he did not claim for his "science of legislation" the qualities of
a true empirical scienec. He would
doubtless have been the first to admit that the infinite varieties of human nature and the incommensurability of individual reactions to
pain and pleasure (which may be
roughly summarized in the maxim.
"What's one man's poison is another's meat or drink") may make
a real science of society forever
impossible-, but he would have
claimed with justice that the principles laid down by him gave consistency to the legislative aim and
would make for human betterment;
and, speaking a hundred years after
his death, we should be forced to
admit the justice of his claims. This
has been demonstrated by the extent to which his voluminous writings have determined the course of
legislation in the new world as in
the old and by the fact that his
principles still govern the policies
of all those who are working for
the prevention of delinquency and
for the progressive improvement of
our penal systems. But this is what
everybody knows. What Professor
Everett has fitfully but adequately
disclosed is that Jeremy Bentham
was not the impersonal master of a
magical formula for remaking the
world but a shy and lovable person-
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ality whose devotion to the public
weal was matched by his affectionate loyalty to those who knew and
loved him.
GEORGE

W.

KIRCHWEY.

New York City.
DIE UNTERSUCHUNG DER
MORDER.
ALS
BEITRAG
PERS6NLICHKEIT

ZU R

KRIMINALBIOLOGISCHEN

KASUISTIK

U ND

METHODIK

[Murderers. The Study of Personality as a Contribution to
Crimino-biological Method and
Causality]. By Adolf Lenz. vii
+106 pp. Ulrich Moser, Graz,
1931.
This monograph presents a study
of three murderers. In each case,
the behavior history of the individual is given, the presentation of
the facts of the murder as they
were presented to the court, and
the crimino-biological investigation
of the individual. In one instance,
the psychological test findings are
presented in detail.
In the second part of the monograph, a comparison of the personality characteristics is undertaken
under the head of (a) constitutional factors, (b) exogenous, viz.,
environmental factors, (c) the developmental peculiarities, (d) the
relationship of the murder to personality characteristics.
The crimino-biological investigation is perhaps the most interesting portion for us. It follows the
schedule that has been developed in
the Criminological institute of the
University of Graz under Professor Lenz, such a schedule as is used
more or less in the study of criminals in Belgium, Bavaria, and elsewhere in Germany and in Austria.
Outside of the usual study of
heredity, family history, 'physical
of the individual,
development

school career, etc., which appears in
any good case study, a great deal
of attention is paid to body measurements and physical appearances
and possible disease conditions.
Added to this is a psycho-pathological study made in terms of a
definite schedule.
All of this makes an interesting
enough study, but we would call attention to the great contrast between such a schematic undertaking,
and an investigation carried out according to the principles of modern
dynamic psychiatry. Any true psycho-biological study of an individual
must include those factors of the
inner mental life from which spring
definite tendencies toward behavior
of any kind. There is very little
of this sort of investigation in these
cases as given by Lenz.
They
clearly present a certain kind of
picture of the murderers, but they
fail to satisfy anyone who has been
engaged in this other sort of research
in the causation of the behavior of
human beings. Too much is devoted
to externals and too little time has
been devoted to the acquirement of
knowledge concerning inner emotional attitudes and reaction tendencies. The most vivid and the
most interesting sides of the evolution of characterial tendencies are
thus missed. We would not for one
minute give up the methods of our
best psychiatrists in psychopathic
hospitals and child guidance clinics-methods which might readily
be carried over into institutions for
criminals-for the sake of introducing all these rubrics under which
are arranged a multitude of facts
concerning the measurements of the
ears and skull, the body type, the
temperament, feeling, will as bare
psychological data. We see very
little in this whole school of. modern criminal biology that leads in
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the direction acquiring knowledge
for the prevention of criminalityat least not-nearly so much as they
may come forth from a more fundamental attempt at understanding
the development of human behavior
in terms of the more dynamic psychological issues.
WILLIAM HEALY, M. D.

Judge Baker -Foundation,
Boston.
CHILDREN'S

BEHAVIOR

tionless for long periods" and "residence in psychopathic hospital."
Conduct problems include "steal-

ing," "truancy," "stubbornness,"
"overeating," "refusing to get up
in the morning," "bad table manners," etc. Verifiable items of be-

havior such as stealing, truancy,
nail-biting, tearing of clothes, etc.,
are more likely to be realistic and

dependable than such notations as
sullenness, laziness, resentful attiPROBLEMS.

By Luton Ackerson. xxi+268
pp.
University of Chicago
Press, Chicago, 1931. $4.00.
This volume is the first in a proposed series of publications dealing
with the incidence and causation of
children's behavior problems, as revealed by case histories. Its scope
is limited to a description of the
data and methods used, an "apologia" of the statistical method, and
a detailed'analysis of the relationship of age and intelligence to behavior difficulties. The data were
derived from five thousand consecutive case records of children
to whom a complete examination,psychiatric, psychological, physical,
and social,-was given at the Illinois Institute for Juvenile Research
during the years 1923-1927. Parents and staff specialists were the
ultimate sources of information.
Assuming the desirability and the
legitimacy of applying statistics extensively to subjectively derived
information of this sort, one would
like to see a more clear-cut separation of behavior from opinion than
is afforded by the broad distinction
between personality and conduct.
Under personality problems the
author places such variable items
as "immature manner," "restlessness," "lack of initiative," "talking
to self," "sitting or standing mo-

tude, or bossy manner. The indiscriminate summation of all recorded

behavior

items

into personality-

totals and conduct-totals must tend
to weight the individual child's
score in proportion to his attractiveness or unattractiveness, and the
consequently favorable or unfavorable attitude toward him of the
persons reporting -his behavior.
One would expect the unprepossessing child to score high in number
of misdemeanors and undesirable
traits, and vice versa. The elusive
nature of many of the traits listed
and their dependence upon current
terminology may well invalidate
some of the age correlations. An
apparent decrease in the incidence
of a given trait with increase in
age may mean only that the trait
is known by different names in
childhood and in adolescence.
In its statistical treatment of es-

sentially descriptive material, the
book is fairly typical of the cur-

rent output in the behavior study
field, representing as it does an unfortunately premature attempt to
quantify data which have not yet
been reduced to genuinely quantitative form. Despite the author's
admirably frank acknowledgment of
inadequacies in the original material, and his well-guarded conclusions, the statistical structure of
the study is likely to convey to the
layman, uninitiated in the interpre-
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tation of statistics, a misleading
sense of authority.
Three common statistical illusions
that reappear, by implication at
least, in the pages of this book, deserve mention-the theory that the
mere existence of a sizable body of
material per se justifies statistical
manipulation of it, the assumption
that statistics can by some magic
power improve inadequate data, and
the idea that the subjective element
in data necessarily operates to reduce, rather than to increase, the
size of correlations.
RUTH E. ARRINGTON.
Institute of Human Relations,
Yale University.
DAS STRAFRECHT ITALIENS IM AUS-

GEHENDEN MITTELALTER [Italy's
Criminal Law in the Late MidBy Georg Dahm.
dle Ages].
xxiii+555 pp. Walter de Gruyter & Co., Berlin, 1931. M31.00.
The present volume represents
another valuable German contribution to the history of the old Italian
criminal law. The importance of
Italy in the development of the
criminal law was as great in postmediaeval as in modern times. The
Italian criminalists showed a great
deal of originality and went far beyond their Roman sources, particularly in the elaboration of the general doctrines of the criminal law.
A study of the work of the Italians
must thus be considered basic in
any attempt to trace the history of
European criminal law. It is curious that, among modern jurists, the
Germans rather than the Italians
have contributed most to an understanding of the Italian law. It is
almost as if the German spirit had
some special affinity for all things
early
Italian.
Brunnenmeister
studied the influence of Italian
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theory on the German criminal law.
Kohler towards the end of the nineteenth century investigated the
Italian statutes, and, so, too, recently did Bohne in his much controverted study of imprisonment,
which attempted to prove that imprisonment as a modem penalty
was first developed in the Italian
Lbffler, Binding and
statutes.
Englemann but especially the latter has each been important in
studying the Italian treatment of
the general doctrines of the criminal law. Less attention, however,
has been paid to tracing the history of specific crimes.
Doctor Dahm now attempts a
general history of the Italian criminal law in the fourteenth century.
It is thus a period study. While it
seeks to establish no thesis, it is
extremely interesting in showing
the criminal law in transition from
the Middle Ages. The fourteenth
century may be regarded as decisive
in the development of the public
criminal law but there are still
many traces of older ideas. On the
other hand, the struggle, in the
Italian cities, produced many* new
institutions of an arbitrary character which had to be overcome in
subsequent centuries.
The special emphasis of Dahm's
work is upon the relation between
theory and practice in the period
under study. In this respect it is
inspired by Kantorowicz's study of
Gandinus which deals with the
thirteenth century. The exact relation between theory and practice
has always been a troublesome one.
Both have to be considered when
the law actually in force is sought.
It is not enough to marshal merely
the views of Gandinus, or Cinus,
Baldus or Bartolus, although their
authority, of course, was great.
The present study shows that
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neither theory nor practice had
the upper hand in the fourteenth
century. Where the statutes made
no provision the Roman common
law governed, and the field of the
latter was large, particularly with
respect to the general doctrines of
the criminal law. In his treatment
of the latter, Dahm owes much to
Englemann whom he merely supplements by his examination of the
statutes. He has had, however,
very little assistance in dealing with
specific crimes. In his use of the
statutes as sources, he has avoided
the errors of Kohler who treated
the six centuries ot the Italian
statutes as a static period, failed to
take into consideration the cultural
conditions of the times, and neglected the dogmatic treatment of the
constitutive elements of the various
crimes. In resisting the temptation
to strain for a thesis, Dahm has
also achieved a greater scholarly
objectivity than Bohne. He easily
disposes of one of the theories of
the latter that the "spirit of the
Renaissance" explains the more
lenient treatment of women in this
period. The rules in question really
antedated the Renaissance. Based
upon the subjection of women, they
represented simply survivals of the
old order.
WILLIAM SEAGLE.-

New York City.
PREDICTION METHODS

AND

PAROLE.

By George B. Vold. xvi+138
pp.
The Sociological Press,

Hanover, N. H., 1931.
Professor Vold has studied the
cases of 1192 men (542 State Prison
and 650 Reformatory) paroled during the five-year period from July

1, 1922, to June 30, 1927. To these
cases he has applied with some innovations the methods of parole

prediction of Burgess and the
Gluecks, incidentally making certain
contributions
that
should
further progress in this fruitful
field of study and, we hope, eventually, of practice. A new methodological procedure has been to test
the reliability of his classifications,
first by having another investigator
classify a part of his eases, and
second by himself repeating the
classification of a larger sample.
He rejects both the coefficient of
correlation and the coefficient of
contingency as too refined testing
measures for his data, and relies
on a simple empirical test based
on the percentage of cases in which
classification was identical.
His
second major contribution is to
show a Pearson correlation of
.922 - .004 between the rating of
cases on the Gluecks' basis of adding percentages of failure in order
to secure individual scores, and the
Burgess method of unweighted
factors. He finds also that the 17
factors having the highest coefficient of contingency with success
give a slightly better basis of prediction than the 17 with the lowest
contingencies. The best result is
secured, however, by using the 25
factors which are most frequently
found in the records. Apparently
completeness of information insures
the most accurate forecasting.
Another contribution is his method
of taking half the cases as an
"operating" group and predicting
the success of the other ("control")
half and of the whole number on
the basis of the half. This is a
foreshadowing of what might be
done by the experimental application of the prediction procedure to
men actually being paroled. It is
interesting to note that different
results are obtained when predictions for prison or reformatory are
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based on one-half of all cases combined, as contrasted with the prediction based on one-half of the
prison or reformatory groups taken
severally. The accuracy of prediction for reformatory "control"
cases -is less than for prison cases
indicating the smaller prognostic
value of the factors for this group.
This study seems to the reviewer
an excellent example of what should
be done all over the country. Only
by a repetition of this method on
different materials will the applicability of it be recognized and its
the
use standardized. -Moreover,
use of this method in other types
of treatment, e. g., probation, or
even case-work with non-delinquents is a task that wants doing.
While more elaborate methods such
as multiple correlation may some
day be applied to these problems,
we are not yet far enough advanced
on the empirical basis to utilize the
more refined procedures.
C. E. GEHLKE.
Western Reserve University,
Cleveland.
LEBENSLXUFE VIELFACH RiiCKFALLIGER VERBRECHER [Life-careers

of Inveterate Recidivists]. By
160 pp.
Ernst
J. Schurichl.
Wiegandt, Leipzig, 1930.
The author introduces this work
with a discussion of German criminal codes of the last few decades.
Since statistics show that our penal
institutions do not reform further
study is needed.
Thirty-one cases are presented in
a very interesting manner. Each of
these case histories is divided into
three parts: (1) a general biography of the individual, (2) a complete and detailed record of the individual's difficulties with the ausentences
were
thorities, what
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given, etc., (3) a psychological
study of the individual's personality
and the possible methods of handling such a case. In all of these
case histories, which take up more
than one-third of the book, the
author shows considerable knowledge of criminals and great skill
in his recommendations.
A section is devoted to the influence of various factors upon
crime. The author discusses the
influence
of illegitimate birth,
bringing up, domestic circumstances,
schools, work, natural tendencies
and their development in personality, heredity, developmental influences in childhood and puberty, social adjustments, early criminal
deeds and their later effects upon
the personality of the individual.
The last section of the book is
devoted to a discussion of the outlook from a governmental standpoint.
FREDERICK J. GAUDET.
Dana College, Newark, N. J.
PRISON DOCTOR. By Louis Berg.
304 pp. Brentano's, New York,
1932. $2.00.
The history of social progress
indicates that not infrequently the
novelist has had more to do with
shaping public opinion and correcting abuses than has the author of
learned reports and investigations.
Although the present volume is not
to be compared in literary "style or
significance with "Rard Cash" or
"Nicholas Nickleby," for example,
it may be ventured that many persons will derive from its reading
more ideas concerning the fundamental weaknesses of our prison
system than from the numerous
volumes on penology, the existence
of which, unfortunately, may be
unknown to them.
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The author is a physician who
is. said to have had experience as a
psychiatrist in penal institutions.
The book is, therefore, presumably
to some extent autobiographical. It
purports to present the impressions
of a prison -doctor in a series of
more or less disconnected sketches
of certain inmates and officers of
his institution, with whom he comes
in close contact. We see Rose, who
in a panic had killed her illegitimate baby; Duke Major, the radical and philosopher; Buddy Allen,
the boy who is cured of a hysterical paralysis by understanding.
and kindness; Piggy IMoran, the
brutal, grafting, ignorant deputy;
and a host of others, not forgetting
the perverts, the drug addicts and
the stool-pigeons.
As in most books of the sort, the
picture is somewhat distorted; the
lights and shadows are too intense.
Perhaps the chapter in which the
author describes 'the experiences of
his father in a Russian prison may
explain in part why some of the
stresses are placed as they are. An
attempt is made to copy the prison
jargon but in spite of this, some of
the conversations lack verisimilitude.
With all its shortcomings, however, the book presents in a graphic
way two facts-that the inmates of
our penal institutions are human
beings, not so very different, perhaps, from the rest of us; that the
traditional method of herding them
into crowded prisons managed by
untrained and uncomprehending
spoilsmen is inefficient,

wasteful,

and stupid. The author has done a
service to the cause of penological
progress.
WINFRED OVERHOLSER.

Massachusetts Department of
Mental Diseases.

DAs VERBRECHEN ALS AUSDRUCKSFORM SOZIALER ENTMUTIGUNG

[Crime as a Form of Social
Despondency]. By Eugen
Schmidt. 80 pp. J. Schweitzer,
Mfipchen, 1931. M. 3.40.
This volume will serve as a very
interesting companion to the book
by

Alexander

and

Staue-The

Criminal, the .uage and the Public-reviewed in the November,
1931, issue of this Journal. Doctor
Schmidt presents a. picture of the
etiology of crime from the psychoanalytic point of view. In the
Alexander and Staub volume the
Freudian aspect of psychoanalysis
is presented, in this work the Adlerian concept is used. After reading them one feels that the difference between the two points of
view as presented in these works
hinges upon the differences in the
explanations offered for the Oedipus
Complex.
Doctor Schmidt introduces his
work with a discussion of "modem psychology," in other words, a
consideration of the views of
Freud and Adler. This leads to a
psychological conception of the
criminal, who is to be considered
from a sociological and not from

a legalistic viewpoint. His criminal behavior must be considered
as a symptom of a maladjustment
which began in youth. In other
words, the chief distinction between the criminal and the neurotic
is found in the way society looks

at them. Sexual perversions and
prostitution are also due to this
maladjustment of individuals during their early years, chiefly in those
years when the parent-child relationships are being revamped.
These conceptions are illustrated
with many case histories which the
author analyzes with psychoanalytic
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daring. The author adds more evidence to his view by giving us a
psychoanalytic study of Alfred
D6blin's novel, "Die Geschichte
vom Franz Beberkoff."
The final section of the pamphlet
is devoted to a plea for a point of
view that will consider the ciiminal as a problem of social pathology. He points out that he does
not believe that such a viewpoint
will imply that "tout comprendre
c'est tout pardonner."
FREDERICK

J. GAUDET.

Dana College,
Newark, N. J.
STERILIZATION.
By J. H.
Landman. xvlii+341 pp. Macmillan, New York, 1932. $4.00.
Dr. Landman's book on Human
Sterilization, as is explained in the
introduction, "is not designed as
propaganda either for or against
the program of human sterilization.
It purports to be a scholarly and
scientific treatment of the available
data on the subject." The wodk is
well documented and replete with
concrete information on the legal
and biological aspects of the problem. The third chapter on The
History of Human Sterilization in
the United States gives an account
of the working and fate of the
numerous sterilization laws which
have been passed in thirty of our
states. Chapter IV deals with some
important decisions on the constitutionality of sterilization laws, including the famous Buck v. Bell
case. The present legal status of
our various statutes is reviewed in
Chapter V. The principles followed
in the administration of sterilization laws form the subject matter
of the last chapter of the book, and
a mass of detailed information on
statutes, judicial decisions, types of
HUMAN

operation prescribed, and the kinds
of persons who may be sterilized is
relegated to a number of appendices.
There is a discussion of the surgical technique followed in vasectomy, salpinjectomy, and other sterilization operations, and a consideration of the effects of sterilization on general health and conduct.
On all these topics, and especially
the legal aspects of the subject, the
author has brought together a mass
of information which will make his
volume a valuable aid to all students of the problem.
One of the most impressive chapters in the book is the second in
which are compiled the data on the
number and percentage of mentally
incompetent people in the United
States and the growing cost of
their maintenance.
Statistically,
the number of mental incompetents
has been increasing, but whether
this is the result of an actual increase, or is due to better diagnoses,
changes in the age composition of
the population, longer life of the
inmates of institutions, or increasing provision for the care of defectives, which always brings to
light an increased number of these
unfortunates, is open to dispute.
But whether or not there is an
actually increasing percentage of
mental defectives, the situation is
bad enough as it is. We have now
nearly half a million people in hospitals for mental disorders, and this
number by no means includes all
of the mental cases. It comes as
something of a shock to learn that
in New York, and probably the same
conditions prevail in other states,
about one person out of 22 will become a patient in a mental hospital
sometime during his life. As a
result of a number of surveys of
school children, and the extensive
army mental tests, one may con-
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servatively estimate the percentage
of feebleminded, or those with an
intelligence quotient less than 70, as
approximately four per cent of the
entire population.
The economic
waste due to cost of maintenance
and the loss of their earning capacity for the inmates of hospitals for
ihe mentally diseased is estimated
at over $143,000,000 in New York
State alone. The cost, directly and
indirectly, resulting from all forms
of mental deficiency is enormous.
There are probably well over
10,000,000 people in the United
States who are afflicted with a sufficient degree of mental defect or
disease to render them a liability
and a menace to society in general,
and who in the interest of the general population should not reproduce their kind. What should be
done with this great army of incompetents? Clearly 'it is to the
advantage of society to reduce
their number so far as possible. If
mental defect and disease are
largely due to bad heredity, this can
be done, to a certain extent at least,
by preventing the reproduction of
these defective classes. The justification of sterilization -is usually
based on the assumption that the
individuals operated on owe their
defects to heredity, and are therefore liable to transmit their, defects
to their offspring. If defects are
acquired, the presumption is that
they will not be transmitted. Dr.
Landman is therefore led to examine the evidence as to the r6le
of heredity in the causation of
mental defects and diseases.
The chapters devoted to this
topic are the least satisfactory part
of the book. The author has endeavored to make himself acquainted with the principles of
modern genetics and their bearing
on the transmission of mental de-
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fects and diseases, but with very
indifferent success. One frequently
encounters rather naive and even
quite erroneous statements. It is
certainly incorrect to state that
Morgan and his collaborators "have
devised the chromosome theory for
the carrying of the determiners of
the recessive and dominant characters," although these workers
have done much to corroborate the
chromosome theory. The author's
attempts to expound up to date
Mendelism betray his inadequate
grasp of the subject in almost every
paragraph. The definition of sexlinked characters as "those character determiners or factors that are
associated with one sex or the
other" is certainly not enlightening
to the uninitiated. Of course characters are not determiners, and sexlinked characters are not confined
to one sex. The presence-absence
theory which the author seems to
think is now a part of orthodox
neo-Mendelism has practically had
its day and is discarded by most
geneticists. The use of such terms
as factors, determiners, and unit
characters varies from place to
place, and the terms are frequently
misapplied. We are told that "a
Mendelian unit character and a
continuously graded trait are an
absolute contradiction in terms,"
despite the fact that gradations of
dominance in a single gene often
produce characters which show a
quite continuous gradation. As an
instance of the alleged failure of
the Mendelian interpretation he
cites the observations of Canavan
and Clark on the children of 100,000 dementia praecox patients.
Only 5 out of 381 of these children
had dementia praecox. How many
would have developed it at a later
period of life we do not know. But
why is the high incidence of normal
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children "not in accordance with
Mendelian expectancy?" One wonders what the Mendelian expectancy was expected to be. This
depends of course on the extent to
which the spouses of the dementia
praecox parents were heterozygous
for this same defect. Unless Dr.
Landman knows this, and it is perfectly certain that he does not,
there is not the least relevancy in
his argument.
To dwell upon all of Dr. Landman's errors and misconceptions as
to the genetics of mental defects
and diseases would require more
space than, I fear, would be allowed
for this review. One needs to be
critical in this field, and Dr. Landman has a very critical attitude.
Nevertheless, he is not a good
critic.
His confused treatment
arises mainly from his lack of grasp
of the modern factorial conception
of heredity, and the result is that,
while some of his criticisms are
justified, he wastes much time in
tilting against windmills. Neither
is he free from the common controversial device of setting up a
man of straw as an object of attack. I am quite sure that each of
the several so-called "pessimistic
eugenicists" who are accused of
being "adversaries of the science
of eugenics," and of denouncing
"philanthropy, sanitation, medicine,
education and even democracy, for
easing the struggle for existence"
would demur to this charge. Eugenics comes in for more or less
criticism, not only in a special chapter on this subject, but in various
the volume.
places
throughout
Much of this criticism suffers from
the writer's inadequate grasp of
genetics and his undiscriminating
reliance upon certain authors who
have treated of eugenic problems.
The result is that he naively ac-
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cepts conclusions where he should
be critical, and that, when he attempts to be critical, he is frequently unsound.
It is unfortunate that what would
otherwise be a timely and valuable
book is vitiated by so much confused and misleading discussion of
the biological aspects of the problem. As a source of information
on the legal aspects of sterilization
and various other phases of the subject, the volume is a useful compilation. On the important question as
to whether or not sterilization is
justifiable in the light of our present knowledge of the genetics of
mental defect and disease it is, I
fear, more apt to be misleading
than enlightening to the general
reader.
S. J. HOLMES.
University of California.

THE PROBLEM OF CRIME. By Clayton Ettinger. viii+538 pp. Ray
Long & Richard Smith, New
York, 1932. $3.00.
In view of the only too frequently
one-sided, inadequate, and often bizarre claims made by textbooks today in this much-abused field of
criminology, the present book is not
only refreshing but'decidedly stimulating. This is doubtless due, in
part, to the fact that Dr. Ettinger
comes well equipped for a correct
and conservative evaluation, not
only of the environmental and individual factors, but also, of those
pertaining to criminology. He is a
professor of sociology, has a degree
in medicine, has taught psychiatry,
and has examined individuals in the
various fields discussed.
His original criticisms are unusually sound and accurate. They
show no bias and exhibit an excel-
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lent knowledge of the literature. In
his preface he writes:
"This book has its origin in the
author's realization of a textbook on
Criminology based on his experience
as a teacher of Criminology and his
observations as a psychiatrist. It
is designed to meet the requirements
of modern university and college
students; it is written in understandable language suitable for the general reader and from both the sociological and the psychiatric point
of view.
"DTe to the rapid progress made
in the various fields of knowledge,
many of the former books on CrimThis
inology are now obsolete.
may be explained in part by the
more recent advances that have been
made in the biological and social
sciences upon which Criminology
was originally based. .
The field of Criminology has been
considered from three fundamental
aspects: 1st, the criminal; 2nd, the
machinery of justice in its treatment
of the criminal; 3rd, society's reaction to the criminal. In all three
of these aspects certain new features have been incorporated which
deal with recent movements and factors in the problem of crime." Anyone who has read critically the
literature and who has accurate
knowledge of the field treated, will
have to agree that the author has
lived up to his promises.
The approach to the study of
crime or the criminal, calls for more
than an armchair approach, or an
approach from one school or discipline alone. In no field where
personality reactions "are involved is
it more important to remember the
principles of psycho-socio-biological
integration and that the factors of
disintegration vary and shift rapidly
in each individual environment and
in each individual organism, not
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only within itself but in its relation
"statistical
with the environment.
approach and analysis of factors en
mnasse may shed much illumination
but afford no help in the study of
the individual. Factors shown to be
favorable when considered for the
group, fail when applied to the individual, since some one or more
factors or levels do not function
properly, and thus cause a disintegration. Only too often one school
(as seen in the history of the
schools of criminology) or one
method of approach colors the author's entire outlook in this field. In
one case the perspective may be entirely legal, in another, anthropological or sociological, or may be
from the standpoint of the police,
the psychoanalyst, the endocrinologist, or the biochemist such as Berman or Schlapp, etc. Even in the
study of the individual successively,
the environment, heredity, question
of psychopathic personality, mental
deficiency, psychoses, or other nosological approach may often be overemphasized. As a result the literature is very confusing. One worker,
trained chiefly in mathematics and
the statistical method, may treat
very dogmatically attitudes and
traits because of his ignorance of
other levels important in the integration of the personality. He may
not even be able to define what he
means by "attitudes."
The author is refreshingly accurate although of necessity limited in
some instances, since the fields
which he covers could fill volumes.
His selected bibliography is well
chosen and should be of inestimable
service to the student. He treats
in an interesting fashion, adding
from time to time critical and accurate estimates and summaries of
his own, such topics as the following: the cost of crime; "The Me-
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chanics of Crime," in which there
is an interesting enumeration of
various rackets; an historical classification (in which Westermarck,
Oppenheimer, and Steinmetz are
quoted) comprising the pre-classical
school, mediaeval theories of crime,
the classical school, the neo-classical
school, the positive school, modern
theories and classification with quotations from Tarde, Bentham, Ellis,
Ellwood, Parsons, Parmelee, etc.;
scientific studies of the delinquent,
with citations ! r o m Goddard,
Glueck, H e a ly and Bronner,
Schlapp, and Mercier; mental hygiene surveys; the sociological approach-as represented by Shaw in
his work on delinquency, Burtt on
_primary group influences, a n d
Breckenridge and Abbott on immigration and also on the Negro; poverty and crime-a discussion of the
various political factors involved,
with straight-forward comments on
the vicious influences of politics and
corrupiion in the administration of
justice, in which the author does
not hesitate to call a spade a spade,
and in which there is no evidence
of an effort to whitewash existing
conditions or to maintain a discreet
silence concerning them, an attitude so often noticeable in similar
contemporary works; "psychotic ap
proach," "psychiatric factors," and
"toxic psychoses"-in which the author introduces a very important approach of which he has first-hand
knowledge.
Under "The Machinery of Justice" Dr. Ettinger, in a very interesting fashion, describes scientific
methods of crime detection and follows this with a virile description
of "The Police System," which is
a report of Vollmer's "CrimeCrushers Used in Los Angeles."
Treating of traditional criminal law
and procedure, he gives an account

BOOK REVIEWS
of the origin and importance of the
court, and continues with sections
on criticisms of the court, the
"sporting" theory of criminal justice, administration of courts, organization of courts, the progress
of a criminal case through the
courts, origin of trial by jury, the
prosecuting attorney, the public defender, the Baumes law and classi
fication of crime: His discussion
of the juvenile court is much to the
point.
Under "Society's Reaction to the
Criminal," the author treats of the
evolution of penology, the theory of
expiation, . retribution, private vengeance, group vengeance with restrictions, cities of refuge and the
truce of God, state control of crime,
the evolution of punishment, capital
punishment, the house of correction,
schools of criminology, the jail system, the development of prisons in
Europe and the United States, reformatories-emphasizing the works
of Maconochie, Crofton, Obermaier,
Montesinos, etc., prison democracy,
prison labor, prison riots, parole,
and probation, ending with a section on "The Prophylactics of
Crime."
The author has made a contribution for the student in the classroom as well as for all those interested in the various phases of criminology.
JOHN A. LARSON, M.D.
Chicago.
By George B.
Mangold. xii+736 pp. Macmillan, New York, 1932. $3.00.

SOCIAL PATHOLOGY.

PRINCIPLES OF SOCIAL LEGISLATION.

By Mary S. Callcott. xix+416
pp.
Macmillan, New York,
1932. $3.00.
Social Pathology is a text book
in practical sociology, 'ambitious in
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extent, useful to student and general
reader. It discusses, in an order
which has no apparent raison d'&tre.
poverty, its treatment and elimination, child welfare, industrial accidents, ill health, unemployment,
mental hygiene, crime, race relations
and what not. The general attitude is factual and objective, but
also aspiring and takes comfort in
the thought that "our President has
spoken hopefully of the elimination
of poverty." The references given
are usually good and deserve credit
for the inclusion of many government publications. However, the
references in one chapter alone
(Race Relations) show two errors
as well as several omissions and
doubtful judgment in selection. The
writing is undistinguished.
Readers of this Journal will
doubtless be chiefly interested in the
hundred pages devoted to Crime and
Juvenile Delinquency. They constitute a summary of orthodox opinion, mildly conservative in tone.
Considerable use is made of the
maligned Reports of the National
Commission on Law Observance
and Enforcement.
Dr. Callcott, previously known as
author of a study of Child Labor
Legislation in New York, has met
a real need in giving the public a
handbook of facts and trends in the
field of social legislation. It is not
very readable, except for the extremely numerous quotations.
No attempt can be made here to
summarize the facts with which the
book bristles. They are classified
under i nine lbeadings: Relief of
Poverty, Child Welfare and Mothers'
Pensions, Housing and City Planning, Public Health and Sanitation,
.Public Health and Public Recreation, Regulation of Public Morals,
Labor Legislation, Social Insurance,
and Humane Legislation.

Crime is

not listed in the index and is discussed only indirectly.
The chief trend discovered is that
from unbridled individualism to the
elimination of at least the worst
evils which attend it. :Measures for
the purpose of relieving or bettering the condition of the less favored
classes of the community are traced
back to the English Health and
Morals of Apprentices Act of 1802,
but the chief emphasis is upon
twentieth century legislation. Miss
Callcott sensibly sees poverty as the
original and still the central problem, and she makes good use of the
Webbs' monumental and splendid
Poor Law. History.
WILLIAm RFx CRAWFOR.
University of Pennsylvania.
ExPosIcI6N DE Monvos DM, CODmGO
PENAL DE 1929. By Jos6 Alrndraz. 200 pp. Mexico, D. F.,
1931.
The author of this book is President of the Supreme Council of Social Defense and Prevention which
is charged with the execution of
the sanctions of the new Penal
Code of Mexico, adopted in 1929,
with the administration of the prisons and the oversight of the prisoners. The book is devoted to explaining the theory upon which the
Code is constructed. An introduction contains an exposition of the
general theory of crime and the particular provisions of the Code are
then taken up and discussed chapter by chapter. The author is an
extreme exponent of the view that
crime in itself is important only
as a symptom of the existence of
personalities which are dangerous
to society and that social defense
shoul4 be. directed toward transforming the personality of the criminal. The views as to crime gen-
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erally held, or as the author says
"of the classical school," he regards as only a rationalization of an
instinctive reaction of vengeance
toward the criminal, somewhat
modified by the progressive refinement of manners, which should be
disregarded in favor of attending
solely to the personality of the offender. From the latter standpoint
the important first step is the classification of offenders "into appropriate groups." The commission
of a crime by an otherwise normal
person is "an accident."
The carrying through of this general theory in connection with the
provisions of the Code is very interesting but space does not permit
of taking up these details. It may
be said however that one gains the
impression that conceding the author's contention that modern penal
theory is largely a rationalization,
what he sets out seems only a
slightly different one and more onesided than that geneally prevalent.
Nor are the provisions of the new
Code as novel as he seems to think.
The effect of imprisonment on the
prisoner depends, not on whether it
is called punishment or sanction,
but on the sort of place in which
he is imprisoned and the treatment
to which he is there subjected. The
aim of improving the offender's
character is not confined to the new
Mexican Code nor will anyone deny
that decided improvement in prisons
and the treatment of prisoners is
necessary before we can reasonably
expect any great degree of success
in that aim.
EDWARD LINDSEY.

Warren, Pa.
FRoM PUNISHMENT TQ PREVENTION. By Prosanto Kumar Sen.
Foreword by Sir Evelyn Rug-

gles-Brise. xv+152 pp. Oxford
University Press, New York,
1932. $2.75.
The author, .4distinguished Indian jurist and penologist, traces the
development of penal philosophy
from the ancient idea of retaliatory or deterrent punishment to the
modern concept of "social protection." His approach is philosophical
and systematic rather than historical.
The evolution of penal concepts
illustrates the truth of the Spencerian maxim "Evolution is a continuous change from indefinite incoherent homogeneity to definite coherent heterogeneity through successive differentiations and integrations." Retaliation, the basis of the
Germanic and allied systems, represents punishment in an inchoate
stage of homogeneity. Our present
day penal theories and practices
represent a growing differentiation
and integration, the basic principle
of which is purpose.
Purpose dominates the making of
laws and colors their procedures,
enforcement and punishment. "Tell
us what your purpose is and we will
tell you what your law must be."
The penal systems demanding
vengeance, of which the Lex Talionis is a prime example, appear to
be based on a fundamental human
desire for equality and symmetry.
The purpose is to restore balance
by making the suffering caused by
the punishment equal that caused
by the crime.
Under the influence of the humanitarian movement, the reform of
the individual becomes the purpose
of punishment, bringing new laws
and new principles in the administration of punishment.
As a result of the application of
scientific knowledge to social prob-
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lems, the twentieth century shows
a wider purpose in law. "The defense of society is regarded as the
objective to which criminal legislation and criminal therapy are directed-such defense involving not
only the reform or rehabilitation of
the members infected by the antisocial germ, but the introduction into society of preventive and hygienic measures to make it secure
from the germ's ravages."
The author advances von Ihering's maxim
I exist for myself;
The world exists for me;
I exist for the world,
as the proper purposeful basis of
law, "This three-fold maxim brings
into prominence the harmony of the
claims of the individual and of the
world, the furtherance of which is
the purpose and fruition of the
law." "The purpose of the law
should be to uphold the rights of the
individual as well as the rights of
the world* or the state."
A chapter entitled "Measures of
Safety vs=
4 Punishment" describes
the controversy between the present
day classicists, who would keep
'punishment,' and the extreme positivists, who would abandon all punishment in favor of 'measures of
protection'. The difference is not in
the details of program but in'fundamental outlook. At present there is
an evident attempt to compromise,
keeping both punishment and measures of protection in the treatment
of criminals. The tendency is toward measures of protection however and the author surveys the evidences of this tendency.
The
Italian Penal Codes of 1921 (Ferri) and 1927 (Rocco) and the Russian Code of 192, are cited as
legislative examples of the movement. In France, Germany, Great

Britain, and the United States the
movement has not taken the form
of new penal Codes but is manifest
in legislation governing penal administration. Individualized treatment, Borstal institutions, Reformatories, Suspended Sentence, Probation, Parole and Conditional Release, Preventive Detention, and
special provision for the mentally
abnormal are discussed as examples
of the swing toward measures of
safety as opposed to punishment.
One of the most interesting features of the book is the discussion
of ancient Hindu penal concepts.
To one not acquainted with Hindu
lore it is astounding to find that the
fundamental ideas of modern penology, individual study, classification
and segregation, and opposition to
capital punishment were expressed
in ancient Hindu books of law. The
arguments against capital punishment are apt enough to bear quoting:
"First, by punishing the
offender the King punishes other
people who are admittedly innocent, namely, his relations and dependents. Secondly, it removes all
hope of correction. Thirdly, it destroys the possibility of his begetting children who might become
good citizens."
F.

LOVELL BIXBY.

Department of Institutions
and Agencies,
State of New Jersey.
NUEVA PENOLOGIA:

PENAS Y MED-

DAS DE SEGURIDAD. (The New
Penology. Punishment and Safety Measures.)
By Quintiliano
Saldaiia. 327 pp. Librerfa y
Casa Editorial Hernando (S.A.),
Madrid. 1931. Pes. 12.00.
The author of this well-written
and interesting book is a Professor
in the University of Madrid, and
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has written several works of considerable merit, all on legal questions, and at least four on Criminal
Law, national or international.
These, or most of them, were intended as an exposition of what he
considers a new point of view in
Criminology and Penology, a new
Theory of Penal Law, taking as its
basic principle the doctrine of social defense as formulated by Franz
von Liszt and in the field of penal
law allied to the utilitarian and pragmatic philosophy in the ideological
continuity observable in Bentham,
Stuart Mill, and William James.
The work is most scholarly and exhaustive, the contributions of students of Criminal Law in Germany,
France, Italy and Spaih being drawn
upon. I know of none that has
been overlooked.
One of the few references to our
law and the most interesting is the
"metrica penal," invented by Jeremy
Bentham to solve the "moral quadrature" of the specific treatment of
delinquents-a problem compared by
Tissot to the mathematical problem
of "squaring the circle"-and intended to reduce penal technique to
a system.
The thesis of the writer is the
contrast which he finds in the old
theories as to the treatment of the
criminal and the modern humanized
theory. While there is much truth
in his views, those of us who were
trained in the school of Blackstone
will not give a full assent to all of
them.
He considers that the talio (he
does use the word), the revenge of
primitive, isolated man arose from
a sense of insecurity, calling for the
destruction of the enemy as the
only safe means of preventing new
aggression: this was sanctified by
primitive religion which consecrated
it as a sacred duty-and revenge
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was raised--or lowered-into a rite.
When social order came, man,
formerly isolated but now in a society, had assistance, and there was
developed the sense of security
which weakened the feeling of revenge. It is scarcely likely, me
judice, thiat anyone who has an
acquaintance, however superficial,
with the criminal law of the Orient,
of Jewry, of Greece or Rome, not
to speak of our old Anglo-Saxon
law, will give full assent to the
proposition that the feeling of revenge suffered a decline so early
as is here suggested.
The very learned author goes on,
however, with the story of revenge
in a social state.
In society,
as he rightly says, through the long
course of antiquity there was a
glorification, an apotheosis of the
death penalty-and when a criminal
was not executed, it was considered
an insult to the gods, who would
visit the offending people with condign punishment for their neglect
of plain duty. For long, even in
Rome, prisons existed only as places
of detention for criminals, custodia
reorum, till they could be executed
-death was the sole preventive of
a repetition of the offense. When
Society began to build prisons, in
which the culprit might be shut up,
the result speedily followed checking the course of individual revenge, the racial vindictive leaning
"suffered a hiatus and the instinct
of revenge retreated from prison
walls."
It is considered that against a
crime, instinct without other inspiration than anger calls for revenge, evil for evil, harm for harm,
wound for wound (the Biblical
"eye for an eye, tooth for a tooth")
-in a word, talio, retaliation for
one injury with another. Considered
in the abstract, crime is the legiti-
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mate object ot indignation. Society is opposed to-it. More is now
needed than punishment. Conjointly with it should go preventive
measures. Crime in itself, its moral
continuity, its biological roots, its
economic results should receive the
careful consideration of criminologists. Their response, however,
should not be to anger, to indignation, still less a mere dry academic
study-but to the best means for
suppression in these means renouncing the idea of punishment as such.
It will be seen that this differs
but little from the classical views
of Blackstone, the theory of English, American and Canadian criminal law which considers the punishment which is to follow a conviction . for crime, as satisfying,
indeed, public and private indignation to a certain extent, as preventing a repetition of the'offense by the
criminal, but mainly as tending to
the safety of the people by the
warning given of the consequences
of crime.
The author most learnedly and
exhaustively discusses with full and
appreciative quotation of, authorities, the course' of the history of
the two theories of punishment
which he finds-the classical school
with whom a crime is a culpable
act, and the purely positivist (and
now pragmatist) school with whom
a man is responsible for a delict
only "so far and because he lives in
society." The former school looks
upon punishment as a chastisement
of the person offending, pena-castigo, the latter implying a coherent
social defensive, calls not for castigo but means of security. The
former bases its proceedings upon
moral responsibility, the latter upon
social responsibility. The former
is practically inert in modern criminal legislation. It is true that

529
where a particularly shocking crime
has been perpetrated, like the kidnapping and murder of a child, there
is a loud and insistent cry for vengeance, but, speaking generally and
practically, modern penologists, including neoclassics, admit that in all
cases, means for security should
accompany or follow punishment
and in certain cases wholly displace
it.
There is for us rather a superfluity of what we would consider
whimsical language; for example, in
discussing the efficiency as a preventive of crime of the different
means, the author tells us: "If in
the fight against crime, punishments
have their physical arms, preventive means have value as chemical
arms which attack crime in its psychological and sociological elements." So in speaking of humanitarianism in punishment, we find it
said: "Moreover, as there clearly
exist varieties, anthropological and
sociological, of criminals, so there
are required homologous varieties
of reformatory treatment. Consequently there is called for, as in
algebra, a rationalizationof the denominators (i. e., what we call reducing to a common denominator)
transforming penal fractions into
others equivalent, with a rational
(i. e., a 'common') denominatorthe means of security."
Perhaps American lawyers may
agree that Spain in respect of her
confinement with hard labor has
freed herself "from the ethicocriminal hodgepodge (mezcolanz)
which still exists in North America
alone." And the English lawyer
will not be displeased at seeing it
recognized that the efficacy of certain police measures in England is
"based-as is all English teachingon fair pay"--these measures obliging the person affected by them "to
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brace up (esforzarse), to recover
honorably and permanently, his lost
good name."
It is impossible to so much as indicate the wealth of historical and
philosophical treasure in this bookany lawyer with even a slight
knowledge of Spanish will find
pleasure as well as profit in the
perusal of it. The terminology and
proof-reading of the text is beyond
reproach, and such slight slips as
"Wasington" will not be considered even a blemish and cannot
cause a misunderstanding. It has
an admirable index.
0 si sic
omnia.
WILLIAM RENwIcK RIDDELL.

Osgoode Hall, Toronto.
ORGANIZATION

AND

THE

OF JUVENILE COURTS

RESULTS

ATTAINED

HITHERTO.
Published by the
League of Nations in Collabora-

tion with the Internationa Prison Commission. 127 pp. League of Nations, Child Welfare
Committee. Geneva, 1932. $0.80.
"This document contains the replies of thirty-eight governments to
a questionnaire concerning the organization, competence and procedure of juvenile courts as they have
developed in the various countries
of the world. The replies bring
together a fund of information of
the utmost value, to social workers
and others interested in special problems connected with the protection
of young people." Each country
reporting has given its reply on a
comparable basis, and has summarized the results of the work of the
courts. Most of the legislation reported is dated since the war, though
in Queensland, Western Australia,
and Egypt references are made to
"juvenile court" laws which date to
1905 or 1907.

